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DETAILED ACTION 

Status of claims 
Claims 1-41 have been deleted and claims 42-49 are pending. 

Response to Arguments 
Applicant's arguments with respect to claims 42-49 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 42-49 are rejected under 35 U.S.C. 102(b) as being anticipated by Kiem 
et al (US 5,815,820). 

ClaimJ42 -43, Kiem teaches a method performed by a wireless 
communication device (100,200 of figure 1 and 2) having an antenna (213) that 
is user-adjustable between first and second configurations that differ in terms of 
the length to which the antenna is extended, ( extends and retracts between 313- 
314) (see abstract and column 4, lines 50-51 , and 63-64 and figures 3a-3C , 
column 19, 14-35). 

Kiem teaches detecting that the antenna is in the first configuration (see 
col. 19, lines 20-22 and figure 14 item 1403). 

Kiwm teaches determining a first power level for the wireless 
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communication device based on the first antenna configuration (see col. 19, lines 
22-26 and figure 14 item 1405) when the antenna is in extended position the 
wireless communication device is maximum power level. 

Kiem teaches applying the first power level to an output signal transmitted 
by the device (see column 19, lines 26-29 and figure 14) in which transmit at 
maximum power level and notify the base station. 

Kiem teaches detecting that the antenna is in the second configuration 
column 19, lines 21-26 and figure 14) in which the antenna is in retract position. 

Kiem teaches determining a second power level, different than the first 
power level, based on the second antenna configuration (column 19, lines 21-26 
and figure 19) in which the power level is at lower than the power level of the 
extended position. 

Kiem teaches applying the second power level to the output signal ( 
column 19, lines 27-31) in which the wireless communication device is 
transmitter is inactive or sleep. 

Claim 44, Kiem teaches the first and second applying steps comprise 

limiting maximum output power of the device respectively to the first and second 
power levels (see column 19, lines 17-35 and figure 19, in which antenna is in 
extended position the power output is in maximum and antenna retracts the 
power level is in lower output. 

Claim 45,47-48,the first and second power levels are determined 

based on Specific Absorption Rate (see column 17, lines 35-63 and figure 13). 

Claim 46 , Kiem teaches a wireless communication device (see figures 1 and 2 
items 100 and 200) having an antenna that is user-adjustable between first and 
second configurations that differ in terms of the length to which the antenna is 
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extended, ( extends and retracts between 313-314) (see abstract and column 4, 
lines 50-51, and 63-64 and figures 3a-3C , column 19, 14-35). 

Kiem teaches a sensor that senses whether the antenna is in the first 
configuration or the second configuration ( a microprocessor that senses the 
extending or retracting antenna , see figures 4 and 14, column 19, lines 15-35). 
Kiem teaches a processor (404 and 414 of figure 4) that determines a power 
level based on which of the configurations is sensed by the sensor and applies 
the determined power level to an output signal of the communication device (see 
figures 4 and 14 and column 19, lines 15-35). 

Claim 49 , Kiem teaches a wireless communication device (100,200 of 
figure 1 and 2) having an antenna (213) that is user-adjustable between first and 
second configurations that differ in terms of the length to which the antenna is 
extended, ( extends and retracts between 313-314) (see abstract and column 4, 
lines 50-51, and 63-64 and figures 3a-3C , column 19, 14-35). 

Kiem teaches means detecting that the antenna is in the first configuration 
(see col. 19, lines 20-22 and figure 14 item 1403) and means for determining a 
first power level for the wireless communication device based on the first antenna 
configuration (see col. 19, lines 22-26 and figure 14 item 1405) when the antenna 
is in extended position the wireless communication device is maximum power 
level. 

Kiem teaches means for applying the first power level to an output signal 
transmitted by the device (see column 19, lines 26-29 and figure 14) in which 
transmit at maximum power level and notify the base station and detecting that 
the antenna is in the second configuration column 19, lines 21-26 and figure 14) 
in which the antenna is in retract position. 

Kiem teaches means for determining a second power level, different than 
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the first power level, based on the second antenna configuration (column 19, 

lines 21-26 and figure 19) in which the power level is at lower than the power 

level of the extended positon and means for applying the second power level to 

the output signal ( column 19, lines 27-31) in which the wireless communication 

device is transmitter is inactive or sleep.. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Phillips et al (US 6,657,595) teach an adaptive antenna system , see abstract. 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tilahun B. Gesesse whose telephone number is 571- 

272- 7879. The examiner can normally be reached on flex. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew Anderson can be reached on 571-272-4177. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

February 08, 2008 Tilahun B Gesesse 




Primary Examiner 
Art Unit 2618 



